STATE OF FLORIDA DEPARTMENT OF COMMERCE

Division of Economic Development

August 1, 1990

Mr. Bill Lecher

County Engineer

2290 South Eighth Street
Fernandina Beach, Florida 32034

Dear Mr. Lecher:

Enclosed is an original fully executed Economic Development
Transportation Fund Agreement Modification on behalf of Moto
America, Inc. This Agreement Modification extends the project
commencement date to November 30, 1990 and extends the project
termination date to June 30, 1991.

If you have any questions, please call me at 904/488-9357.

Sincerely,

Helene Caseltine
Development Representative

HC/bm

Enclosure

COLLINS BUILDING TALLAHASSEE, FLORIDA 32399-2000 TELEX 510/6002141 FL TRADE TAS



AGREEMENT MODIFICATION

Agreement made this gbi\ﬂ day of S LASS{ ¢ 1990,

modifies the Agreement (a copy of which 1is attached and

incorporated herein by this reference and designated as Exhibit
"A" for purpose of this Agreement) entered into on the 18th day
of May 1989 and the 19th day of February, 1990, between the State
of Florida Department of Commerce, Division of Economic
Development, hereinafter referred to as the "Department", the
Florida Department of Transportation, hereinafter referred to as
"DOT", and Nassau County, Florida, hereinafter referred to as the
"County", whereby the Department transferred funds in the amount
of $1,580,025 in connection with the location of facilities in
the "County" by Moto America, Inc., and agrees to extend said

Agreement.
WITNESSETH

WHEREAS, pursuant to Section 1l6.a. of this Agreement,
said Agreement may be modified upon the written and mutual
consent of the parties, and

WHEREAS, the County has requested an extension to the
project commencement and termination dates, and

WHEREAS, the Department £finds this request to be

reasonable.



NOW, THEREFORE, in consideration of the mutual
understandings and agreements hereinafter set forth and agreed

between the parties as follows:

1.0 Modification

The dates in paragraph 12 of Exhibit "A"™ are modified

and the entire paragraph is changed to read as follows:

"Unless terminated earlier, the term of this Agreement
shall commence on the date inscribed above, the date of
execution, and shall continue until completion of the Project and
payment of all costs, and the construction of the transportation
project described herein shall commence no later than November
30, 1990 unless actual construction of the Project bhas been
initiated and is continuing at that date. 1In such case, the term
of this Agreement shall continue until completion of the Project
in a timely fashion and timely payment of all costs, but in no
event shall this Agreement continue beyond June 30, 1991, unless

extended by the parties pursuant to paragraph l6é.a. hereof.”



2.0 Re—affirmation

The parties hereby reaffirm all portions of Exhibit "A"
are not in conflict with ©provisions of this Agreement
Modification.

IN WITNESS WHEREOF, the parties bhereto have caused
their hands and seals to be set to this Three (3) page Agreement
Modification, written by their respective officials thereunto

duly authorized.

STATE OF FLORIDA COUNTY COMMISSION
DEPARTMENT OF COMMERCE NASSAU COUNTY, FLORIDA

DIVISION OF ECONOMIC
("""r/
TITLE: W rITLE: Vice Chairman

ATTEST:\I/Z;/\WRD' /én‘""c ATTEST ﬁ%ﬂr——\/

TITLE: Q)Ceai(‘fi Ve, SCQZ(;&ALY TITLE: %X-Ofﬁcjo Clerk

STATE OF FLQRIDA

DEPARTME TRANSPORTATION JUL 16 '90
l.egal Review:
BY: ‘/4%2221"’
. 7 oy 1
'TITLE:S; J_M_Z?AW/ Attorney - POT

ATTEST:

py. CXeCUTNE SECRETARY
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AGREEMENT MODIFICATION

Agreement made this ZiZ é day of £2é’£gg£§¢ , 1990,

modifies the Agreement (a copy of which 1is attached and

incorporated herein by this reference and designated as Exhibit
"A" for purpose of this Agreement) entered into on the 18th day
of May 1989, between the State of Florida Department of Commerce,
Division of Economic Development, hereinafter referred to as the
"Department”, the Florida Department of Transportation,
hereinafter referred to as "DOT", and Nassau County, Florida,
hereinafter referred to as the "County", whereby the Department
transferred funds in the amount of $1,580,025 in connection with
the location of facilities in the "County" by Moto America, Inc.,

and agrees to extend said Agreement.

WITNESSETH

WHEREAS, pursuant to Section l6.a. of this Agreement,

said Agreement may be modified upon the written and mutual

consent of the parties, and

WHEREAS, the County has requested an extension to the

project commencement and termination dates, and

WHEREAS, the Department finds this request to be

reasonable.



NOW, THEREFORE, in consideration of the mutual
understandings and agreements hereinafter set forth and agreed

between the parties as follows:

1.0 Modification

The dates in paragraph 12 of Exhibit "A" are modified

and the entire paragraph is changed to read as follows:

"Unless terminated earlier, the term of this Agreement
shall commence on the date inscribed above, the date of
execution, and shall continue until completion of the Project and
payment of all costs, and the construction of the transportation
project described herein shall commence no later than May 30,
1990 unless actual construction of the Project has been initiated
and is continuing at that date. In such case, the term of this
Agreement shall continue until completion of the Project in a
timely fashion and timely payment of all costs, but in no event
shall this Agreement continue beyond December 30, 1990, unless

extended by the parties pursuant to paragraph l6.a. hereof."




S ® °
| (', e

2.0 Re—affirmation

The parties hereby reaffirm all portions of Exhibit "A"
are not in conflict withr provisions of this Agreement
Modification.

IN WITNESS WHEREOF, the parties hereto have caused
their hands and seals to be set to this Three (3) page Agreement

Modification, written by their respective officials thereunto

duly authorized.

COUNTY COMMISSION

STATE OF FLORIDA
NASSAU COUNTY, FLORIDA

DEPARTMENT OFE COMMERCE
DIVISION OE/ CONOMIC DEVELOPMENT

/7/ Y oI DA

TITLE:, ’3 Iz -7;‘\\ TITLE:__ Vice Chairman

ATTEST: ATTEST: %—\

TITLE: E)Ce,cd(:w-c_,fafcﬁq'ﬂ.\{ TITLE: Ex:zfé:io Clerk

STATE OF FLOR

DEPARTMENT RANSPORTATION

BY:

TITLE:

ATTEST:

BY:




AGREEMENT

This Agreement, entered into this /ﬁ/fc‘l day

of '/Vlﬁlvf 1989, between the State of Florida Department of
Commerce, Division of Economic Development, hereinafter referred to
as the "Department", the Florida Department of Transportation,

hereinafter referred to as "DOT", and Nassau County, Florida,

hereinafter referred to as the "County".

WITNEGSSETH:

WHEREAS, the Department has determined that the
construction of a transportation project, hereinafter raferred to
as the "Project"™ and described in paragrapn 1 below, is necessary
to facilitate the economic development and growth of the state as
contemplated by Section 288.063, Florida Stztutes, and as set fortnhn
in the. Economic Develorcment Transportaticn Fund Application,
attached hereto as Exhibit A, and

WHEREAS, the County is prepared to complete the Project
at an estimated total cost cf $1,680,025.

NOW, TEEREFORE, in consideration of the mutual
undertakings and agreements nereinafter set <ZIorth and agreed

between the parties as follows:

1. The Project is described as follows:

To construct a two lane divided access
road from US Highway AlA to <zche
beginning of the company's site
location, measuring approximately .833
miles in length, in the Ocean Highway
and Port Authority's Tradeplex, in
Nassau County. :

and is in connection with the location of facilities in the County

bv the following company:

fMoto America, Inc.




2. The Department will transfer funds in the amount of

costs when this Agreement is execufe@ by the Department.

3. Funds transferred to the.County by the Department
upon execution of this Agreement shall be invested by the County,
until their actual expenditure, in such.income or revenue producing

investments as authorized by law for other County funds. All

income, interest or other revenues obtained from such investment
shall be considered Department funds. The income, interest or

other revenues shall be remitted on a semi-annual basis within

fifteen {15) dayvs of the close of the months June and December,
regardless of the month in which £funds were received. Upon
completion of the project, all remaining income, interest, or other

revenues shall be returned to the Department.

4 No expenditure of Project funds made available by the

Departiment shall be made prior to satisfaction of the following:

a. Before any funds made available by the

Department pursuant to this Agreement are expended by the County,

the Countyv shall agree by resolution to accept future maintenance

and other attendant costs occurring after completion of the Project

for the portion of the Project on the County system and forward

said resolution to the Department.
b. Before any funds made available byv the

Deparzment pursuant to this Agreement are expended by the County,

the County shall certily to the Department that the business entity
referred to in paragraph 1 above has secured the necessary permits
including but not limited to building permits and initiated

construction of the facilities referenced therein. If the County

fails to provide such certification to the Department within 180

aftter contract execution, the Department may, at its

- -

days
discretion, terminate this Agreement. In the event of such

terminacion, a return of funds in accordance with paragraph 13

below shall be promptly accomplished by the County.

c. No expenditure of funds made available by the

Depariment pursuant to this Acreement shall be made by the County

$1,580,025 to the County.to be applied toward total direct Project|




prior to verification of involices, statements or. other related

documents being duly §gbmitted; to the County for pre-audit and

approval by the County. J-

-5. Before any funds made available by the ‘-Department
pursuant to this Agreement are expended by the County, the County
shall provide to the Department ce}tification and a copy of
apopropriate documentatipn substéntiating that all required right-
of-way has been obtained and meets the definition of right~-of-way
set forth in Section 334.03(16)., élorida Statutes.

6. Funds made availéble by the Department pursuant &g
this Agreement shall be expended solely for the purpcse of the

Project. No such funds shall be used for the purchase ¢ any
capital ecuipment, landscaping, water zné sewer lines, for any
lecal action against the Department or DOT, nor £fecr the

administration of the project furnd or cost associated withH

preparation of the application.

th
Y]

funds refer:ce

rn

7. As &n inducement to the transisr o

(o]
e
e Q.

in paragragh 2 above, the County grants the assurances tnhazg,

el

initiated, the Project will be carried through to its completio:

and will not reguire the expenditure of anv additional funds from

the Department. The County shall be liable for all cost overruns

on the Project.

8. The County agrees to seek and accept authorizztion
from DCT to design and const-uct the Project in accordance with
standards promulgated by the Floride Department of Transportation

(DOT) in accordance with Section 336.045 Florida Statutes, and :to

provide certification of same to &the Department and DOT ucorn

completion of the Project. Such certification shall be provided by
a professional engineer registered in Florida who shall certily
that all design and construction for the Project is in substantial
conformance with the standazds established by DOT pursuant to
Secticn 336.045, Florida Statutes. DOT agrees to grant authority

to the County to construct any portion of the Project which may te

on the State system.




9. The County shall “award construction of the project
(if construction costs yill excged $50,000 exclusive of local in-|
kind Project costs) to the loQésﬁ and best bidder, in accordance
with -applicable state and federal statutes and regulations, and
submit to the Department a éopy of the bid tally sheet(s) and a

copy of the awarded bid and contract.

10. The County is “encouraged to utilize "minority

business enterprises," as defined in Section 288.703, Florida

Statutes, as subcontractors or subvendors when permitted under this

Agreement and to report to the Department all such usage.

11. The County further agrees:

a. To maintain books, records, documents and other
evidence according to generally accepted governmental accounting

mrinciples, procedures and practices which sufficiently and

Properly reflect all costs of any nature incurred by the County in
the performance of this Agreement and to retain said books,
)

)

records, documents &nd other evidence for a period of tiaree (

vears after termination of this Agreement.

b. That aforesaid records, books, documents and
other evidence shall be subject at all times to inspection, review

or audit by state personnel of the 0Office of Auditor General,

fiice of Comptroller and other state personnel authorized by the

C
gepa:tment.
C. To include thesa aforementioned audit and

recordkeeping requirements in contracts and subcontracts thereto

ntered into by the County with anv partv for work required in the

3
Lerformance of this Agreement.

d. That three (3) months after the date of

execution of this agreement and every three (3) months thereafcer,

will provide the Department with a report containing details of
work completed according to the project schedule; a description of
any change orders executed; and a budget summary detailing planned
expenditures versus actual expenditures.

e. That upon termination, it will provide &the

Department with a certification that the Project has been completed

in compliance with the terms and conditions of this Agreement.

.




Further; to provide a report wﬁich shall specify (i) the total

funds transferred to the. County by the Department pursuant to this

dgreement; (ii)  the total incohe,. interest or other revenues

bbtained from the investment of said funds; (iii) the total direct

froject costs paid from funds made available by the Department

ursuant to this Agreement; and (iv) the balance of any unexpended

project funds.

£. To provide copies to the Department of all

—

udit reports made pursuant to Sections 11.45, 125.01(1)(X) and

718.32, Florida Statutes, encompassing any and all Project records

Said audit

nd documents made during the term of this Agreement.

reports shall be forwarded by the County to the Department upon

=heir completion.

G. The County shall act as an independent
ontractor and not as an emplovee of the Department or DOT in the
erformance of this Agreement. The County covenants and acgrees

e F——¢;

21 incemnify and holc harmless the Department and DOT and

- . ]
- 1o Wl..o 2mnily

o}

m

1 of the Department's and DOT's oificers, agents, and emplovees

=

H——(U

rom any claim, loss, damage, cost, charge or expense arising out

the

\Q

of any act, action, neglect or omission by the County durin

werformance of the contract, whether direct or indirect, and

whether to any person or property to which the Department, DOT or
said parties may be subject to, except that neither the Countv nor

=ny of its sub-contractors will be liable under this section for

amages arising out of injury or damage to persons or property

;
[

ze resulting from the sole negligence of the
epa

ctly caused or

rtment or any of its officers, agents or employees or the sole
negligence of DOT or any of its officers, agents or employees.
12. Unless terminated earlier, the term of this

pfcreement shall commence on the date inscribed above on page one

1) of this agreement, the date of execution, and shall continue

intil completion of Project and payment of all costs, and the

constzuction of the transportation project described herein shell

commence no later than November 30, 1989 . 1In such case, the term

bf this Agreement shall continue until completion of the Project in

a timely fashion and timely pavment of all costs, but in no event




hall this Agreement continue beyond June 30, 1990, unless extended

by the parties pursuant .to paragraph l6.a hereof. .

13. Upon termination 9f,expiration of this Agreement in
o hny manner,?any funds made available by the Department pursuant to

this Agreement, including investment earnings realized pursuant to

paragraph 3 above, that remain unexpehded at that time shall be

returned to the Department.
14. Any Project funds made available by the Department
Pursuant to this Acreesment which are determined by the Department

to have been improperly expended by the County in violaticn of this

ggreement or other applicable law or regulation shall be promptly
i 1 to the Department. Acceptance by the Departiment

tifications recuired or permitzsd to be

ty

o &ny cccuments or ce
Filed by the County shall not constitute a waiver of <the
Department’'s rights as the funding agency to verify all information

2+ a later date by audit or investigation.

-

Acreement may be terminated bv the Deparitzent)

15.  Thi

in

ne event the County fazils to perform or honor the recuirsmen:s

i 4
in

nd provisions of this Agreement, upon no less than 24 hours notice
in writing delivered by certified mail, return receipt reguested,

in person with proof of delivery. In the event of such
andé

(o)

j—4

ns

‘A

i
Ikermination, a return of funds in accordance with paragrz

14

above shall be promptly accomplished by the County.

"

16. The County ancd the Department further agres:

ment mav be modified only upon the

a. This Agree
written and mutual consent of the parties.
b. This Acreement 1is executed in triplicate

criginals.
17. Bv the execution hereof, the parties covenant that

bhe provisions of this Agreement have been dulv apZroved and

ignatories hereto are duly authorized.

IN WITNESS WHEREOF, the parties hereto have czused their

hands and seals to be set to this seven (7) pace Agreement the dav

and vear £first above written by their respective officlials

thereunto duly authoriced.




STATE OF FLORIDA -~ . COUNTY COMMISSION
- FLORIDA

DEPARTMENT OF_ COMMERCE NASSAU COUNTY,
DIVISION OiﬁCONOMIC DEVELOPMENT

BY: N~ BY: @Mﬂ g/\ 7 & ]

A

Chairman

N [
rITLE: _+ [l ectl . TZTLE:

c ol X Cv,\,&. :ATTEST: /'{ (il

ATTEST: Lﬂa\ArVVL\
( Ex Oj‘hcm Clerk

A [ .. '
TITLE: zzk»rCL(t‘UC_ JCC REL ‘ﬁi%-TITLE:
s ! 7/
4/ <:

~

STATE OF FLORIDA
DEPARTMENT TRANSPORTATION

v w//

rrrnE: Execwtive Searcfarv

MAY -5 1980

iew:
sy s © Eraolors
ttorney - DOT
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IDENTIFICATION

’ “rLURIDA DEPARTMENT OF COMMERCE

- ECONOMIC wEVELC _NT TRANSPORTATION PROJECT

DateiSeptember 28, 1988

Project dNo:

County rNassau DOT Diawrice:
(F.D.C. only) g

Fernandina International Tradeplex

Nama of Project:

Nane of Designated EnglneeriHarbor EngineerjpngPhone: 804 724-8522
) Company ) .
Address: 1615 Huffincham Road Citys Jacksonville

PROJECT INFORMATION

Location of Project {Road No.): U.S._ _ State FL County 200 Cicy

Person responsible for maintaenance & upkeap: 5é°t°__C°UHthLCity__
{1f more than one is applicable, pleasa indicacte.)

Total length of projsct: 0.833 ' gile(s)

Brief description of projecct: industrial Supcort Facilities

For the Port of Ferrnandina

J« there an altarnats that would provide more cog: effective access
to the project? Yoas | ) No ()

1f yes please describe:

ill project have snvironmental impact? Yes{ }) Mol X

1f ves describe: The croiect is bheinc adrssced in a dovalp—mmans

cZ Recicnal Impact study

Person responsible for dessign: Name Harbor Encirearins Cemnanc

1615 Huffincham Rozd.
Jacksonville, Florida 32216
ane Prenmar, Inc.

Address

Parson responsible for construczc:ion:

[£S]

Address Post Qifice Box 167
- Fnrnaﬂcul1 Beach,

FRNEE N

(W]

CeT TR MEPCRTATICN PROJECT CuHSTRUCTIOﬁ COST ESTIMAT 326
fstinate total cost of projecz: S 1,293 273

fstimate cost of construction: s 1,328,278

£stimate cost of right-of-way: S -0-

Eszizata cost of dasign and anginaeasing: §145,000.00

Has design and anginecering been completed? VYas{ ) o (X)

Wea cost overrun considerad {n tctal cost? Yes{ ) No(X)

1! ves how auch: § ~0-
Is deaign in accordanca with DOT specifications? Yec( ) No{ )

Earliaozt date projac: could bagia: November 1, 1983

How many days astimated for completion: 120

00T commant3:
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ECONOMIC DEVELOPMENT TRANPORTATION FUND

Applicant : Nassau County
Grant Amount : $ 1,580,025
Company : Moto America

REQUEST FOR MODIFICATION

The County/City of Nassau County is requesting a modification

to extend the commencement date from November 30, 1990
to _May 30, 1991 because:

Additional time is needed to complete the revision of the county's :
overall Economic Development program which is_in turn delaying final E

processing of the application for funding assistance, through the Federal
Economic Development Administration,

for infrastructure installation.

Jimmy L. Higginbotham Chairman

(Name)

’ (Title)
{ ;zﬂbj 5722 ,5:¢iﬁ7ﬁ?éf€ffi\‘_:‘ September 17, 1990

ignaﬁﬁref (Date)




